BO CONG AN CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap -Tu do - Hanh phuc

S6: 04 /1999/TT-BCA(C13) = s
Ha noi, ngay 29 thang 4 ndam 1999

THONG TU
HUGNG DAN MOT SO QUY PINH CUA NGHI DINH SO 05 /1999/ND-CP
NGAY 3 THANG 2 NAM 1999 CUA CHINH PHU
VE CHUNG MINH NHAN DAN

Ngay 3 thang 2 nam 1999, Chinh phu da ban hanh Nghi dinh s6 05
/1999/ND-CP vé Chitng minh nhan dan ( viét tat ]a CMND ), B6 Coéng an huéng
dan thuc hién mot s6 quy dinh cua Nghi dinh trén nhur sau:

I-POI TUONG CAP CMND

1. D61 tuong duge cdp CMND
Diéu 3 Nghi Pinh s6 05/1999/ND-CP quy dinh d6i tuong duoc cdp CMND
la nhilng nguo1 sau day:
a- Cong dan Viét nam tir da 14 tudi trd 1én, co s& dé tinh tubi 1a theo ngay,
thdng, ndm sinh ghi trong h6 khau hoac gidy khai sinh;
b- Céng dan Viét nam dang cu trd trén lanh thé Viét Nam-dugé hiéu 1.
cong dan d6 dang sinh séng, lam viéc, hoc tap... tai mét dia chi xac dinh trén lanh-
th6é Viét nam. <_ >
2. D61 tuong tam thoi chua dugc cap CMIND bao gém S
a- Dang chép hanh lénh tam giam tai trai tam giam, nha tam giit; -

b- Dang thi hanh 4n phat tu tai trai giam, phan trai quan 1y pham nhan
thudéc trai tam giam; '

c- Pang chép hanh quyét dinh dua vao cac trudong gido dudng, co sO glao
duc, co soO chua bénh.

d- Nhitng ngudi dang mac bénh tam thdn hoidc bénh khic khéng cé kha
nang di€u khién dugc nang luc hanh vi ctia ban than ho bao gébm ngudi bi bénh
dang diéu tri tap trung tai cdc bénh vién tdm than, co s& y t€ khic. Nhilng nguoi
tuy khong diéu tri tAp trung nhung c¢6 xac nhan cia co quan y t€ c6 thAm quyén
ching nhan ho bi bénh khong di€u khién duoc nang luc hanh vi1 thi cling tam thoi
chura dugc cap CMND. '

Céc trudng hop trén sau khi chdp hanh xong cdc quyét dinh 4p dung cic |
bién phap xtr Iy hanh chinh khéc, duoc thay d6i bién phdp ngan chin, duoc tra tu
do hoac khoi bénh tdm than céng dian dem cac gidy to cb lién quan dén Cong an
cidp huyén lam cac thu tuc cdp CMND.



3. Quyén va trach nhiém Coéng déan

a- Cong dan duoc st dung CMND cua minh lam gifi'y to tuy than trong viéc
di lai va thuc hién cdc giao dich. Mo1 cong dan phal cé trach nhiém mang theo
CMND va xudt trinh khi ngudi c6 thim quyén yéu céu kiém tra, kiém so4t.

b- Cong dan Viét Nam tir da 14 tudi trd 1én c6é nghia vu dén co quan Cong
an noi dang ky ho khau thudng tri lam thi tuc cap CMND theo quy dimnh cua
Nghi dinh s6 05/1999/ND-CP ngay 3-2-1999.

c- Cong dan c6 trach nhiém dén cong an cép huyén dé do6i lai CMND trong

céc truong hop phai d6i CMND, cép lai CMND néu mét. Pén cong an phudng, xa
trinh bdo trong trudng hop bi thu h6i CMND.

d - Nhitng truong hop mat CMND da dugc cép lal CMND khéc, néu tim
thdy CMND da mat thi phai nop lai cho co quan cong an noi lam thu tuc cép lai,
ngudi nao nhat duoc gidy CMND cua nguoil khac phéi ndp cho co quan Coéng an.
Nghiém cdm mét ngudi st dung hai hoac nhieu CMND.

4. S6 va thoi han st dung cua CMND

CMND cé gid tri stt dung 15 nam. M6i cong dan Viét nam chi dugc cap mot
CMND va ¢é mot s6 CMND riéng. Néu c6 su thay doi hoac bi mat CMND thi
duoc 1am thu tuc déi, cép lai mét gidy CMND khac nhung s6 ghi trén CMND van
ailt ding theo s6 ghi trén CMND da cap.

II. THU TUC CAP CMND

1 Cap mad1 CMND

a- Do twong cdp mdi gobm: nhitng cong dan chua duoc cap CMND theo
Nghi dinh s6 05/1999/ND- CP cua Chinh phu va gidy CMND theo Quyét dinh s6
143/CP ngay 9-8-1976 ctia Hoi dong Chinh phu.

b- Thu tuc cap mdé1 CMND

- Xuit trinh h6 khiu thudng trd ( S6 hd khau gia dinh hoac gidy ching
nhan nhan khdu tap thé ). O nhitng dia phuong chua cdp hai loai s6 h¢ khiu trén
Cong an noi lam thil tuc cdp CMND can ct vao s6 dang ky ho khau hoédc chimg
nhan dang ky ho khau thudng trd ciia Céng an xa, phuong, thi tran;

- Chup anh: Anh do co quan cong an chup hoic thu qua camera d¢ in trén
CMND va t& khai. Anh mau, kich thudc 12 3 X 4 cm, dau dé tran, chup chinh
dién. rd mat, ro hai tai, khong deo kinh, trang phuc tdc phong nghiém tuac, lich su.

- Ké khai to khai cdp CMND ( theo mau );

- In van tayl0 ngén vao chi ban, to khai ( theo mau ) hoac co quan Cong
an thu van tay 10 ngén qua mdy 14y van tay tu dong dé in vao chi ban va CMND;

- N6p Ié phi c&p CMND.

2. Doi, cap lai CMND

a - D61 CMND
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Nhitng cong dan da dugc cap CMND mdi theo Nghi dinh s6 05/1999/ND-
CP ngay 3 - 2 - 1999 va gidy CMND theo Quyét dinh s6 143/CP duoc doi lai
trong cac truong hop sau:

+ Qua4 thoi han st dung 15 nam ke tr ngay cap;

+ CMND rach, nat, khong 16 anh hoac moét trong cic thong tin da ghi
trén CMND:; |

+ Thay d6i ho, tén, chit d¢m, ngdy, thdng, nam sinh. Nhiing thay déi nay
phai c6 quyét dinh clia co quan cé thaim quyén;

+ Nhitng ngudl da dugc cap gidy CMND nhung chuyén noi ding ky ho
khau thu’cmg trd ngoai pham vi tinh, thanh pho6 truc thuoéc Trung wong. Trudng hop

chuyén DKHKTT trong pham vi tinh, thanh phé ma Céng dan cé yéu cau thi
duoc doi lai CMND;

+ Thay doi dic diém nhan dang 13 nhitng tru.'ong hop da qua phau thuat

tham m¥, chinh hinh hodc vi 1y do khic da lam thay déi hinh anh hoic dic diém
nhan dang cua ho.

b- Cap lai CMIND

D61 tugng cap lai CMND la nhitng cong dan da dugc cap CMND theo
Nghi dinh s6 05 /1999/ ND-CP ngay 3 - 2 - 1999 va gify CMND theo Quvét dinh
143/CP nhung b1 mat.

c- Thu tuc doi, cdp lai CMND

- Don trinh bay 15 1y do d6i CMND hodc cép lai, c6 x4c nhan ctia Cong
an vhuo‘ng} x4, thi tran noi dang ky ho khau thudng trd, anh dan vao don va dono
dau giap lai;

- Xuét trinh h¢ khau thuong tri ( S6 ho khau gia dinh hoic gidy chung nhan

nhan khau tap thé ). O nhiing dia phuong chua cép hai loai s6 ho khau trén Cong
an noi lam thu tuc cap CMND can ci vao s6 dang ky ho khau, ching nhan dang
ky ho khau thudng trid ctia Cong an x3, phuong, thi tran;

- D01 v6i nhimg trudng hop thay doéi ho tén, chit dém. ncay thanb, nam

sinh, doi lai CMND phal xuat trinh quyét dinh cia co quan c6 thdm quyén cho
phép thay doi cdc ndi dung trén day;

- Chup anh ( nhu trudng hop cap méi );

- K€ khai to khai cap chﬁng minh nhan dan theo mau;

- Van tay hai ngén tro cé thé in vao t& khai theo miu hoic co quan Coéng an
thu van tay hai ngén qua mdy 14y van tay tu déng dé in vao to khai vi CMND:

- NOp 1€ phi ;

- Céc truong hop d6i CMND phai nop lai crlay CMND theo Quyét dinh s6
143/CP ngay 9-8-1976 ctua Ho6i déng Chinh phu ( néu c6 ), CMND da hét han st

dung, hu hong hoac cé thay doi ndi dung cho co quan céng an ngay khi lam thu
tuc d6i dé luu chung véi hé so.



Nhimg truong hop mét h6 so do that lac, hoa hoan, bido lut va cic trudng
hop bat kha khang, co quan cong an phai thong bdo khi céng dan dén 1am thi tuc
cdp doi, cap lai CMND thi Iam tht tuc c&p méi cho nhitng d6i tuong nay.

3. Nhing Céng dan da dugc cap gidy CMND theo Quyét dinh s6 143/CP
dugc ti€p tuc sir dung va phai doi lai CMND theo quy dinh tai Nghi dinh s6
05/1999/ND-CP theo k€ hoach thong bao ctia B6 Cong an. Thu tuc cip doi gidy
CMND da cap theo Quyét dinh s6 143/CP dp dung nhu cic trudng hop déi
CMND quy dinh tai diém ¢ muc 2 phan II thong tu nay nhung khong can phai lam
don xin d6i theo quy dinh .

4. Thu tuc cap CMND cho Quan doi va Cong an nhan dan

a- DO1 vo1 nhiing cong dan trong bién ch€ chinh thic ciia Quan déi, Cong
an nhan dan dang O tap trung trong doanh trai, nha tap thé khi lam thu tuc cap
mdi, cdp doi, cap lai CMND ciing phai lam ddy di cic thi tuc theo quy dinh
chung. Riéng viéc xuét trinh hé khau thuong trd dugc thay bang gidy giéi thiéu
cua cap c6 tham quyén kém theo Chiing minh Quan d6i, Gidy ching nhan Céng
an

b- Tham quyén cap gidy gidi thiéu cho cong dan la Quéan nhan va Céng an
nhén dan dé€ lam thu tuc cdp CMND quy dinh nhu sau :

+ Cuc truong hoac cép tuong duong ( néu cép cho ngudi thude bién ché clia
cac co quan don vi thuéc Bé Quoéc phong va B6 Céng an ).

+ Thu truong Quan khu, Quan doan, Quan chung, Binh chiing, B6 Tu lénh.

+ Chi huy truong B Chi huy quan su tinh, thanh phé truc thude trung
uong, Giam déc Ceng an tinh , thanh ph6 truc thudc trung wong.

+ Giam doc hec vién, Hiéu trueng cac trueng dai hec, trung hec.

+ Chi huy truong B6 chi huy quéan su quén, huyén, thi x4, thanh pho thudc
tinh, Truong Cong an quén, huyén, thi x4, thanh phé thuoc tinh .

Nguoi cap gidy gi6i thiéu lam thi tuc c&p CMND phai chiu trach nhiém cap
dung doéi tugng da quy dinh tai diém a néu trén.

5. Noi lam thu tuc cap CMND

a - Cong dan thudc dién dugc cap CMND hién dang ky ho khiu thuong tra
thuoc dia phuong nao do céng an cép huyén noi d6 lam thi tuc c&p CMND.

b - Nhitng cong dan dang phuc vu trong Quan doi va Coéng an nhan dan (trir
s6 dang thuc hién ché€ d6 nghia vu quan su ) chua dang ky ho khau thuong trd
cung gia dinh hién dang ¢ tap trung trong doanh trai quan déi, cong an thi do
Cong an cap huyén noi don vi déng tru s& chinh, nha & tap thé dé 1am thi tuc cip
CMND theo qui dinh vé cdp CMIND d6i véi quan doi va cong an. Truong hop da
dang ky ho khau thudng tri ciing gia dinh thi ap dung nhu cac céng dan khac.

6. Thot gian hoan chinh CMND
- Thoi han hoan chinh tra CMND cho cong dan la 15 ngay ( ¢ thanh phé,

thi X& ) va trong thoi han 30 ngay ( ¢ cac dia ban khac ) tinh tir ngay lam xong thu
tuc cap CMND theo quy dinh tai phan II Thong tu nay. '



I1I. QUAN LY CMND

1. Sap x&p, luu trit, khai thac, quan Iy h6 so CMND

Nhitng hé so xin c4p mdi, doi, cip lai CMND cua ting coéng dan theo Nghi
dinh s6 05/1999/ND-CP dugc t6 chiic sap x&p, luu tai Cong an céc tinh, thanh pho
truc thudce trung wong dé quan 1y.

2. Thu héi, tam gitt CMND

a - Tai khoan 1 Diéu 10 Nghi dinh 05/1999/ND-CP di quy dinh: Cong dan
bi thu h6i CMND trong cac trudng hop da cé quyét dinh bang van ban cua cép c6
thdm quyén cho tho6i quéc tich Viét nam hoac da c6 quyét dinh cho phép Cong
" dan Viét nam ra dinh cu ¢ nudc ngoai, thi cong dan phai bao cho Céng an
phuont,, x4, thi tran noi dang ky ho khau thucmg tri biét. Coéng an phuong, xa, thi
trdn phai bao cdo Coéng an cip huyén d¢ thu h6i CMND nhitng trudng hop nay.
Khi thu héi CMND phzu lap bién ban va chuyen vé Cong an tinh thanh phé truc
thuéc Trung vong dé Iru chung véi ho so cap CMND .

b - Cong dan bi tam gitt CMND trong cac truong hop: ¢6 hanh vi Vi pham
hanh chinh phai tam gitt CMND d¢ ngén ..,han va bao dal thi hanh quvét dinh xu
phat vi pham hanh chinh theo quy dinh tai khoan 5 Diéu 41Phédp 1énh xu ly vi
pham hanh chinh; c6 quyét dinh tam giam, quyét dinh thi hanh an phat tu tai trai
ciam, quyét dinh dua vao trudng gido dudng, co s¢ gido duc, co so chita bénh.
Neudi ¢d tham quyén xu 1y vi pham hanh chinh, co quan thi hanh lénh tam giam.
thi hanh 4n phat ti, thi hanh quyét dinh dua vao trudng gido dudng, co sO gido
duc. co s¢ chita bénh hoidc Coéng an cip huyén, cap tinh phai tam gitt CMND cua
nhitng nguodi nay. viée tam gitt CMND phai ghi vao bién ban luu chung h6 so thuc
hién Iénh hoic cac quvét dinh do.

Coéng dan duoc tra lai CMND khi ch‘ip hanh xong cac bién phap xu Iy 1'15%
trén; ngudi ¢é tham quyén, co quan tam git CMND tra lai CMND cho ho su
dung, khi trao trda CMND phai lap bién ban cu thé.

3. Kiém tra CMND

- Céan bb. chién sy Cong an nhan dan va Cong an x2 trong khi lam nhiém vu
duoc quyén kiém tra CMND ciha Cong dan. Viéc kiém tra cé thé t6 chic thanh
titng dot, kiém tra thuodng xuyén hoac doét xuat theo chi dao cua lanh dao Cong an
cac cap. |

4. Phan céng cap va quan Iy CMND

a- Tong cuc trudngTong cuc Canh sdt gidp B truong thong nhat cap, quan
Iy CMND trong toan qudc gom: '

- Dé xuit B6 Cong an ban hanh, quan ly, huéng dan st dung céc loai bicu
mau vé CMND.

- Huéng dan chi dao nghiép vu chuyén mén, kiém tra, thanh tra vé cap
quan 1y CMND:

-T6 chitc quan 1y va phat hanh CMND trang
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- Théng ké vé cap quan ly CMND
- Hop tac quéc t€ nhitng van dé cd lién quan vé cap, quan ly CMND

- T6 chitc cAp CMND cho mét s6 d6i twong do B Cong an quy dinh va
giao h6 so cho Cong an cac dia phuong quan ly.

b- Cong an tinh, thanh pho truc thuéc Trung vong

- Chiu trdch nhiém t6 chitc cong tac cdp quan 1y CMND tai dia phuong
minh:

- Quan ly h6 so nhitng c6ng dan da dugc cap CMND tai dia phuong

- Giai quyét khiéu nai t6 cdo vé CMIND

- Théng ké vé cap, quan Iy CMND béo cdo vé B Cong an

- Thanh tra kiém tra vé cép, quan Iy CMND |

- Céng an quan, huyén, thi x4, thanh phé thudc tinh

- Tiép nhan hé so dé lam thi tuc cdp CMND cho c6ng dan

- Kiém tra hé so xin c4&p CMND va chuvén hé so vé Céng an tinh, thanh
phoé truc thudc Trung vong

- Nhan gidy CMND di hoan chinh tra cho Céng an xa, phuong, thi tran.

- T6 chiic kiem tra viéc sir dung CMND cuia céng dan trong pham vi dia
ban quan 1y.

- Giai quyét khiéu nai. t6 cao vé CMND

d- Céng an x4, phudng. thi trdn co6 trach nhiém

- Chiu trach nhiém nam s6 ngudi trong dién cap CMND tai dia phuong;:

- Pho1 hop véi Cong an huyén.thi lam thu tuc cap CMND cho Cong dan

- Nhan CMND tir Céng an'cap trén vao s6 theo doi va tra cho nhan dan;

- T6 chic kiém tra viéc quan 1y, st dung CMND cua Céng dan trong
pham vi dia ban quan v

- Tuyén truyén hudng dan céng dan, t6 chiic thuc hién nghiém tic cdc qui
dinh vé CMND

- Ti€p nhan va gia1 quyét khiéu nai, t6 cdo vé CMND

IV.XULY VI PHAM

1. Nhitng trudng hop thudc déi twong duogce cdp CMND da duogc théng bao,
nhac nho nhung khéng dén lam thu tuc 18y CMND hoac khi di la; khéng mang
theo CMIND, vi pham quy dinh cua Nghi dinh s6 05/1999/ND-CP va hudng dan
tai théong tu nay s€ bi xu phat theo Diéu 10 Nghi dinh s6 49/CP ngay 15-8-1996
cua Chinh phu vé€ xu phat vi pham hanh chinh trong Iinh vuc an ninh, trat tu.

2. Can b9, chién sy Cong an lam nhiém vu cip, quan 1y CMND c¢6 hanh vi
vi pham trong viéc cdp, quan 1y CMND thi tuv theo tinh chat mmic d6 vi pham sé
bi xu 1y ky luat hoac truy cuu trach nhiém hinh su , néu gay thiét hai vé vat chat
& phai bo1 thudng.
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V. TO CHUC THUC HIEN
1.Tong cuc trudng Téng cuc Canh sat cé trach nhiém

a- Xay dung k& hoach va t6 chic trién khai, tap huin Nghi dinh s6
05/1999/ND-CP va Thong tu nay;

b - D¢ xuit phuong dan doi lai CMND di cap theo Quyét dinh s6 143/CP
ngay 9-8 -1976; thong bao kip thoi cho cong dan, cdc co quan t6 chifc biét thuc
hién;

c - Chu tr1 pho1 hop céc TomT cuc, don vi khac nghién ctu, trién khai cong
nghé cap ching minh mai

d - Theo dbi, hudng dan, kiém tra cac dia phuong, thuc hién viéc so két
danh gia cong tdc trong toan quéc

2. Cag Tf::u:wr cuc, B tu 1€nh , don vi truc thudc Bo Cong an theo chiic nang
cua mmh t& chiic trién khai theo N oghi dinh s6 05/1999/ND-CP va Thong tu nay.

. Gram déc Cong an cdc tinh, thanh phd truc thudc Trung uong cé ké
hoach cu thé dé chi dao ConU an cac cap, cac luc luong trién khai D'Ehl m tuc, Kip

tho1 Nghi dinh s6 05/ 1999/ND CP va Thong tu nay.

4. B Cong an dé nghi cic BY, co quan ngang B, co quan thuéc Chink phu
va CHU tich UBND cac tinh, thanh phé truc thuéc Trung wong té chic chi dao
trién khai thuc hién Nghi dinh 05/1999/ND-CP va thong tu nay trong pham vi dm

phuong, don vi minh.

5. Théng tu nay cé hiéu luc t nvay | thang 5 nam 1999, thay thé Thong tu
sO U—HTT ngay 9-8-1976 va Thong tu s6 01 ngay 2-3 -1985 ctia B6 Noi v (nay la
B¢ Cong an). Ciac quy dinh va hudng dan trudc day cua B6 Coéng an trdi voi

Thong tu nay déu bii bo.

6. Trong qud trinh thyc hién cé gi vuéng mic cédc dia phuong don vi can
bao cdo ve BS ( qua Tong cuc Canh sat ) d "’ D thon

Not rnhan: K/T BO TRUONG BO CONG AN
- Thu tudng Chinh pht (dé€ bio cdo) THU TRUONG /—
- VPTW Dang, VP Chu Tich nuéc
- Van phong Quobc Hoi
- Van phong Chinh phu
- Cac BO, co quan ngang Bo,

Co quan thudc Chinh phu %
- Chu tich UBND tinh,T/Ph6 % )
- G1am doéc CA cédc Tinh, TP XN =
- Cac Tong Cuc,B6 tu lénh Vu, don vi ﬁ%"w’imkh":ﬁ} E TIEM
lruc thude BO Cong an
- Cong bao
-Luu V11, Cl12, C13
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